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(2) The full address, including a spe-
cific number and street name or rural 
route, of the place of business of the 
Service. A post office box or similar 
designation will not be sufficient ex-
cept where it is the only address that 
can be used in that geographic loca-
tion; 

(3) The telephone number and fac-
simile number of the Service; and 

(4) Information on how to gain access 
to the online website or home page of 
the Service, or where information may 
be posted under these regulations con-
cerning the use of sound recordings 
under statutory license. 

(e) Signature. The Initial Notice shall 
include the signature of the appro-
priate officer or representative of the 
Service transmitting sound recordings 
under statutory license. The signature 
shall be accompanied by the printed or 
typewritten name and title of the per-
son signing the Notice, and by the date 
of signature. 

(f) Filing. A Service shall file the Ini-
tial Notice with the Licensing Division 
of the Copyright Office prior to the 
first transmission of sound recordings 
under the license, or by September 3, 
1998, in the case of a Service that 
makes subscription transmissions be-
fore or on that date, or by December 1, 
1999, in the case of a Service that 
makes eligible nonsubscription trans-
missions before, or on, that date. Each 
Notice shall be accompanied by a filing 
fee of $20. Initial Notices and amend-
ments will be placed in the public 
records of the Licensing Division of the 
Copyright Office, and posted online 
where they will be accessible through 
the Copyright Office website. The ad-
dress of the Licensing Division is: Li-
brary of Congress, Copyright Office, Li-
censing Division, 101 Independence Av-
enue, SE., Washington, DC 20557–6400. 

(g) Amendments. A Service shall file 
with the Licensing Division of the 
Copyright Office an amendment report-
ing a change in the information re-
ported in the Initial Notice within 45 
days of the change. An amendment 
shall be accompanied by a fee of $20, 
and shall: 

(1) Be clearly and prominently iden-
tified as ‘‘An Amendment to an Initial 
Notice of Digital Transmission of 

Sound Recordings under Statutory Li-
cense’’; 

(2) Identify the specific Initial Notice 
intended to be amended, by Service 
name and filing date, so that it may be 
readily located in the records of the 
Copyright Office; 

(3) Clearly specify the nature of the 
amendment to be made; and 

(4) Be signed and dated in accordance 
with this section. 

[63 FR 34296, June 24, 1998, as amended at 64 
FR 36575, July 7, 1999; 64 FR 49671, Sept. 14, 
1999; 64 FR 50759, Sept. 20, 1999; 64 FR 66392, 
Nov. 26, 1999; 65 FR 39819, June 28, 2000; 65 FR 
77301, Dec. 11, 2000]

§ 201.36 Reports of Use of Sound Re-
cordings under Statutory License. 

(a) General. This section prescribes 
rules under which Services shall serve 
copyright owners with notice of use of 
their sound recordings, what the con-
tent of that notice should be, and 
under which records of such use shall 
be kept and made available. 

(b) Definitions. (1) A Collective is a col-
lection and distribution organization 
that is designated under the statutory 
license, either by settlement agree-
ment reached under section 114(f)(1)(A) 
or section 114(f)(1)(C)(i) and adopted 
pursuant to 37 CFR 251.63(b), or by deci-
sion of a Copyright Arbitration Roy-
alty Panel (CARP) under section 
114(f)(1)(B) or section 114(f)(1)(C)(ii), or 
by an order of the Librarian pursuant 
to 17 U.S.C. 802(f). 

(2) A Report of Use of Sound Recordings 
under Statutory License is a report re-
quired under this regulation to be pro-
vided by the Service transmitting 
sound recordings under statutory li-
cense. 

(3) A Service is an entity engaged in 
the digital transmission of sound re-
cordings pursuant to section 114(f) of 
title 17 of the United States Code. 

(c) Service. Reports of Use shall be 
served upon Collectives that are identi-
fied in the records of the Licensing Di-
vision of the Copyright Office as having 
been designated under the statutory li-
cense, either by settlement agreement 
reached under section 114(f)(1)(A) or 
section 114(f)(1)(C)(i) and adopted pur-
suant to 37 CFR 251.63(b), or by decision 
of a Copyright Arbitration Royalty 
Panel (CARP) under section 114(f)(1)(B) 
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or section 114(f)(1)(C)(ii), or by an order 
of the Librarian pursuant to 17 U.S.C. 
802(f). Reports of Use shall be served, 
by certified or registered mail, or by 
other means if agreed upon by the re-
spective Service and Collective, on or 
before the twentieth day after the close 
of each month, commencing with the 
month succeeding the month in which 
these regulations become effective. 

(d) Posting. In the event that no Col-
lective is designated under the statu-
tory license, or if all designated Collec-
tives have terminated collection and 
distribution operations, a Service 
transmitting sound recordings under 
statutory license shall post and make 
available online its Reports of Use. 
Services shall post their Reports of Use 
online on or before the 20th day after 
the close of each month, and make 
them available to all sound recording 
copyright owners for a period of 90 
days. Services may require use of pass-
words for access to posted Reports of 
Use, but must make passwords avail-
able in a timely manner and free of 
charge or other restrictions. Services 
may predicate provision of a password 
upon: 

(1) Information relating to identity, 
location and status as a sound record-
ing copyright owner; and 

(2) A ‘‘click-wrap’’ agreement not to 
use information in the Report of Use 
for purposes other than royalty collec-
tion, royalty distribution, and deter-
mining compliance with statutory li-
cense requirements, without the ex-
press consent of the Service providing 
the Report of Use. 

(e) Content. A ‘‘Report of Use of 
Sound Recordings under Statutory Li-
cense’’ shall be identified as such by 
prominent caption or heading, and 
shall include a Service’s ‘‘Intended 
Playlists’’ for each channel and each 
day of the reported month. 

(1) The ‘‘Intended Playlists’’ shall in-
clude a consecutive listing of every re-
cording scheduled to be transmitted, 
and shall contain the following infor-
mation in the following order: 

(i) The name of the service or entity; 
(ii) The channel; 
(iii) The sound recording title; 
(iv) The featured recording artist, 

group, or orchestra; 

(v) The retail album title (or, in the 
case of compilation albums created for 
commercial purposes, the name of the 
retail album identified by the Service 
for purchase of the sound recording); 

(vi) The recording label; 
(vii) The catalog number; 
(viii) The International Standard Re-

cording Code (ISRC) embedded in the 
sound recording, where available and 
feasible; 

(ix) The date of transmission; and 
(x) The time of transmission. 
(2) The Report of Use shall include a 

report of any system failure resulting 
in a deviation from the Intended 
Playlists of scheduled sound record-
ings. Such report shall include the 
date, time and duration of any such 
system failure. 

(f) Signature. Reports of Use shall in-
clude a signed statement by the appro-
priate officer or representative of the 
Service attesting, under penalty of per-
jury, that the information contained in 
the Report is believed to be accurate 
and is maintained by the Service in its 
ordinary course of business. The signa-
ture shall be accompanied by the print-
ed or typewritten name and title of the 
person signing the Report, and by the 
date of signature. 

(g) Format. Reports of Use should be 
provided on a standard machine-read-
able medium, such as diskette, optical 
disc, or magneto-optical disc, and 
should conform as closely as possible 
to the following specifications: 

(1) ASCII delimited format, using 
pipe characters as delimiter, with no 
headers or footers; 

(2) Carats should surround strings; 
(3) No carats should surround dates 

and numbers; 
(4) Dates should be indicated by: MM/

DD/YYYY; 
(5) Times should be based on a 24-

hour clock: HH:MM:SS; 
(6) A carriage return should be at the 

end of each line; and 
(7) All data for one record should be 

on a single line. 
(h) Confidentiality. Copyright owners, 

their agents and Collectives shall not 
disseminate information in the Reports 
of Use to any persons not entitled to it, 
nor utilize the information for pur-
poses other than royalty collection and 
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distribution, and determining compli-
ance with statutory license require-
ments, without express consent of the 
Service providing the Report of Use. 

(i) Documentation. All compulsory li-
censees shall, for a period of at least 
three years from the date of service or 
posting of the Report of Use, keep and 
retain a copy of the Report of Use. For 
reporting periods from February 1, 
1996, through August 31, 1998, the Serv-
ice shall serve upon all designated Col-
lectives and retain for a period of three 
years from the date of transmission 
records of use indicating which sound 
recordings were performed and the 
number of times each recording was 
performed, but is not required to 
produce full Reports of Use or Intended 
Playlists for those periods. 

[63 FR 34296, June 24, 1998, as amended at 64 
FR 36575, July 7, 1999; 65 FR 39819, June 28, 
2000]

§ 201.37 Designated collection and dis-
tribution organizations for records 
of use of sound recordings under 
statutory license. 

(a) General. This section prescribes 
rules under which records of use shall 
be collected and distributed under sec-
tion 114(f) of title 17 of the United 
States Code, and under which records 
of such use shall be kept and made 
available. 

(b) Definitions. (1) A Collective is a col-
lection and distribution organization 
that is designated under the statutory 
license, either by settlement agree-
ment reached under section 114(f)(1)(A) 
or section 114(f)(1)(C)(i) and adopted 
pursuant to 37 CFR 251.63(b), or by deci-
sion of a Copyright Arbitration Roy-
alty Panel (CARP) under section 
114(f)(1)(B) or section 114(f)(1)(C)(ii), or 
by an order of the Librarian pursuant 
to 17 U.S.C. 802(f). 

(2) A Service is an entity engaged in 
the digital transmission of sound re-
cordings pursuant to section 114(f) of 
title 17 of the United States Code. 

(c) Notice of Designation as Collective 
under Statutory License. A Collective 
shall file with the Licensing Division 
of the Copyright Office and post and 
make available online a ‘‘Notice of 
Designation as Collective under Statu-
tory License,’’ which shall be identified 
as such by prominent caption or head-

ing, and shall contain the following in-
formation: 

(1) The Collective name, address, 
telephone number and facsimile num-
ber; 

(2) A statement that the Collective 
has been designated for collection and 
distribution of performance royalties 
under statutory license for digital 
transmission of sound recordings; and 

(3) Information on how to gain access 
to the online website or home page of 
the Collective, where information may 
be posted under these regulations con-
cerning the use of sound recordings 
under statutory license. The address of 
the Licensing Division is: Library of 
Congress, Copyright Office, Licensing 
Division, 101 Independence Avenue, 
SE., Washington, DC 20557–6400. 

(d) Annual Report. The Collective will 
post and make available online, for the 
duration of one year, an Annual Report 
on how the Collective operates, how 
royalties are collected and distributed, 
and what the Collective spent that fis-
cal year on administrative expenses. 

(e) Inspection of Reports of Use by 
Copyright Owners. The Collective shall 
make copies of the Reports of Use for 
the preceding three years available for 
inspection by any sound recording 
copyright owner, without charge, dur-
ing normal office hours upon reason-
able notice. The Collective shall predi-
cate inspection of Reports of Use upon 
information relating to identity, loca-
tion and status as a sound recording 
copyright owner, and the copyright 
owner’s written agreement not to uti-
lize the information for purposes other 
than royalty collection and distribu-
tion, and determining compliance with 
statutory license requirements, with-
out express consent of the Service pro-
viding the Report of Use. The Collec-
tive shall render its best efforts to lo-
cate copyright owners in order to make 
available records of use, and such ef-
forts shall include searches in Copy-
right Office public records and pub-
lished directories of sound recording 
copyright owners. 

(f) Confidentiality. Copyright owners, 
their agents, and Collectives shall not 
disseminate information in the Reports 
of Use to any persons not entitled to it, 
nor utilize the information for pur-
poses other than royalty collection and 
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